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OFFICE ACTION SUMMARY 



□ Responsive to communication (s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Ouay/e, 1935 D.C. 11; 453 O.G. 213. 



A shortened statutory period for response to this action is set to expire month(s) or thirty days 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
\ ?-S P ' t0 become aba ndoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 

i . 1 36(a) . 



Disposition of Claims 

^ST Claim (s) 



Of the above, claim (s) 

□ Claim(s) 

«Sh" Claim(s) / *f 

□ Claim(s) 

□ Claim(s) . 



js/are pending in the application. 



Js/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 



_is/are objected to. 



_are subject to restriction or election requirement. 



Application Papers 



JS^See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 



CJ The drawing (s) filed on 

□ The proposed drawing correction, filed on 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 
CZ] received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

*Certified copies not received: w - - 



js/are objected to by the Examiner. 

is □ approved □ disapproved. 



Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachment(s) 

^J5^Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

I I Interview Summary, PTO-413 

JSi Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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Specification 

1. This application does not contain an abstract of the disclosure as 
required by 37 CFR 1.72(b). An abstract on a separate sheet is required. 

2. The following guidelines illustrate the preferred layout and content for 
patent applications. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

The following order or arrangement is preferred in framing the 
specification and, except for the reference to "Microfiche Appendix" and the 
drawings, each of the lettered items should appear in upper case, without 
underlining or bold type, as section headings. If no text follows the section 
heading, the phrase "Not Applicable" should follow the section heading: 

(a) Title of the Invention. 

(b) Cross- References to Related Applications. 

© Statement Regarding Federally Sponsored Research or 
Development. 

(d) Reference to a "Microfiche Appendix" (see 37 CFR 1.96). 

(e) Background of the Invention. 

1. Field of the Invention. 

2. Description of the Related Art including information 
disclosed under 37 CFR 1.97 and 1.98. 

(f) Brief Summary of the Invention. 

(g) Brief Description of the Several Views of the Drawing(s). 

(h) Detailed Description of the Invention. 

(I) Claim or Claims (commencing on a separate sheet). 

(j) Abstract of the Disclosure (commencing on a separate sheet). 

(k) Drawings. 

(I) Sequence Listing (see 37 CFR 1.821-1.825). 

Claim Objections 

3. Claims 7-9 are objected to under 37 CFR 1.75© as being in improper 
form because a multiple dependent claim cannot depend from another 



multiple dependent claim. See MPEP § 608.01(n). 
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Claim Rejections - 35 USC §102 



4. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in 

this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date 
of application for patent in the United States. 

5. Claims 1-3, 8 and 9, as best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Carpentier, 5,814,100. It should be 
noted that the intended use of the device as a voice prothesis is not give 
patentable wight. A recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the 
prior art. 

6. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Smith, 4,979,955. It should be noted that the intended use of the device 
as a voice prothesis is not give patentable wight. A recitation of the 
intended use of the claimed invention must result in a structural difference 
between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. 
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7. Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated 

by Pawlak, 5,135,538. It should be noted that the intended use of the 

device as a voice prothesis is not give patentable wight. A recitation of the 

intended use of the claimed invention must result in a structural difference 

between the claimed invention and the prior art in order to patentably 

distinguish the claimed invention from the prior art. 

Conclusion 

8. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

9. Any inquiry concerning this communication should be directed to 
Michael Milano at telephone number (703) 308-2496. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group 3700 Receptionist whose 
telephone number is (703) 308-0858. 

Milano. mm 
April 04, 2000 




Michael J. Milano 
Primary Examiner 
Group 3700, AU 3738 



